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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Introduction

Public & Private land is
everywhere around us...

Federal
State
Local
Private

M yST_]()E ®

AVATAR
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Presenter�
Presentation Notes�
We know there are all kinds of public & private lands….

-The federal government owns a bunch of land for military use, for conservation, parks and other uses…

-The state owns a lot of land – there are water management district lands, division of forestry lands, park service lands.....

-At the local level, there are city and county owned parks, boat ramps, conservation areas and other lands….

-And of course there is a vast amount of private land around us, owned by individual homeowners and corporations…�

http://www.dep.state.fl.us/parks/aboutus.htm
http://www.fl-dof.com/index.html
http://www.avatarhomes.com/

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

What are “ Sovereignty 2
Submerged Lands”?
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Presenter�
Presentation Notes�
So what in the world are “Sovereignty Submerged Lands?”…..something to do with the royal family? Shipwrecks?  An old Nirvana album from the 90’s?�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

18-21 E.A.C. Definition of Severeignty.

Submerged Lands

“Sovereignty submerged lands” means those lands including but
not limited to, tidal lands, islands, sand bars, shallow banks, and
lands waterward of the ordinary or mean high water line,
beneath navigable fresh water or beneath tidally-influenced
waters, to which the State of Florida acquired title on March
3, 1845, by virtue of statehood, and which have not been
heretofore conveyed or alienated. For the purposes of this
chapter sovereignty submerged lands shall include all
submerged lands title to which is held by the Board. (18-21.003
(56) F.A.C))

Sovereignty Submerged Lands are public lands,
owned by the citizens of the State of Florida.

18-21 F.A.C. became effective on March 27, 1982
superseding less comprehensive rules.
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Presenter�
Presentation Notes�
Here you can see the definition which is in 18-21.003 part 56, which you can read for yourself in your handouts….



“Sovereignty submerged lands” means those lands including but not limited to, tidal lands, islands, sand bars, shallow banks, and lands waterward of the ordinary or mean high water line, beneath navigable fresh water or beneath tidally-influenced waters, to which the State of Florida acquired title on March 3, 1845, by virtue of statehood, and which have not been heretofore conveyed or alienated. For the purposes of this chapter sovereignty submerged lands shall include all submerged lands title to which is held by the Board (Board means Board of Trustees of the Internal Improvement Trust Fund; essentially the Governor and Cabinet) 



Actually, Sovereignty Submerged Lands are public lands, which are owned by the citizens of the State of Florida.  



18-21 F.A.C. became effective on March 27, 1982 superseding less comprehensive rules.  It’s also revised periodically to address new uses in sovereign submerged lands as well legal issues that may have occurred because of wording in previous revisions.

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Definition (continued)

Statehood....
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Presenter�
Presentation Notes�


…to which the State of Florida acquired title on March 3, 1845, by virtue of statehood… 



Statehood is an important part of the definition, since it means we also need to consider where the submerged lands were located over 150 years ago.  Detailed land records, like old surveys, are kept on file with the Department of Environmental Protection, Division of State Lands, Title and Records section in Tallahassee.  When title determination requests are received, they will review these surveys to determination if the waters under consideration are sovereign – they’ll also check for the presence of legal instruments which convey submerged lands or the rights to use these lands to other entities.  

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Definition (continued)

...lands waterward of the ordinary or mean
high water line (or controlled high pool
stage)...

Federal/ <« » Sovereignty Submerged Lands
City/County/ :
Yy Private

: L
: e \ : Ordinary/Mean High Water Line or
= Beach/Shor : Controlled High Pool Stage

==

Ordinary/Mean Low Water Line

Three miles - Atlantic Ocean

Three marine leagues (Nine miles) - Gulf of Mexico.
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Presenter�
Presentation Notes�
An important part of the definition is the ordinary high water line, mean high water line, and controlled high pool stage.  Areas waterward of where these meet the shore are considered Sovereignty Submerged Lands.  This cross-section view shows the concept a little better.  Sovereignty Submerged Lands extend three miles out into the Atlantic Ocean and three marine leagues, which is 9 miles, into the Gulf of Mexico.  These lines move with natural erosion & shoaling – but not with major storm events (covered in the 201 class).

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Definition (continued)

ZONE A

LAKE TOHOPEKALIGA

m US Army Corps
of Engineers Sfwmd.goy


Presenter�
Presentation Notes�
Many lakes in the Central Florida region are connected to each other with SFWMD canals.  There are control structures where the lakes meet the canals, and the lake levels are maintained with “regulation schedules” which are prescribed by the U.S. Army Corps of Engineers.  Since these lakes do not have mean or ordinary high water lines, the highest level at which a lake is maintained during the year (“Controlled High Pool Stage”) is used to identify the extent of Sovereignty Submerged Lands. 

�
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Definition (continued)
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Presenter�
Presentation Notes�
Sovereign Submerged Lands are beneath navigable fresh water or beneath tidally-influenced waters….

Since we need to remember that we’re considering lands to which the State of Florida acquired title on March 3, 1845 by virtue of statehood, navigable fresh water or beneath tidally-influenced waters in 1845 means these submerged lands had to have been navigable in something very small, like a canoe (not a freighter)…..which is why many rivers and small creeks are also considered to be Sovereignty Submerged Lands.

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Delegation

18-21.0051, F.A.C.,
“Delegation Rule”
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Presenter�
Presentation Notes�
Section 18-21.0051, F.A.C., also known as the “delegation rule”, gives the decision-making authority of the Board of Trustees, for certain actions regarding the use of sovereign submerged lands, to the Department of Environmental Protection and to the water management districts (except NWFWMD - a long story not covered here).

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Severeignity Submerged Lands

& the ERP Application

JOINT APPLICATION FOR
Section G ENVIRONMENTAL RESOURCE PERMIT/

AUTHORIZATION TO USE
STATE OWNED SUBMERGED LANDS/

FEDERAL DREDGE AND FILL PERMIT

SECTION G

Application for Authorization to use State Owned Submerged Lands

Part |-

Sovereign Submerged Lands fitle (ownership) information: Fleaze read and answer the applicable
guestions listed below:

A, | have a soveresign submerged lands title check from the Division of State Lands which
indicates that the proposed project iz NOT ON soversign submerged lands (Fleaze attach a

copy of the title determination to the apglication).
Yes [ Me [

If you answered “Yes to Question A and you have attached a copy of the Division of State Lands
Title Check to this application, vou do not have to answer any other guestionz under Part 1 or 1l
of Supglemsant B.

sfwmd.gov


Presenter�
Presentation Notes�
Section G of the ERP application covers Sovereignty Submerged Lands items….it’s a pretty straightforward section of the application & is self-explanatory.�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Where you can findl 18-21 E.A.C.

http://www.dep.state.fl.us/water/wetlands/erp/rules/guide.htm

http://www.dep.state.fl.us/legal/rules/shared/18-21.pdf

sfwmd.gov


Presenter�
Presentation Notes�
The language of 18-21 can be found in its entirety at the DEP’s website on their rule page…….



Or, you can go directly to the rule itself with this web address…..



If you ever need help in finding the locations of rules and other District websites, feel free to contact staff for further assistance.





�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Case Study, Description: Get Authoerizatien e
Use Severeignity Sulbmerged LLands

So how does this all work? 1 just want
to build a dock...or maybe a seawall...
or maybe both!

sfwmd.gov


Presenter�
Presentation Notes�
At this point you probably have some burning questions….you’re desperate to know how this applies to waterfront projects, like building a dock….a seawall….or both…�


SOUTH
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FLORIDA WATER MANAGEMENT DISTRICT

Submit
Application

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

FLORIDA DEFARTMENT OF ENVIRONMENTAL FROTECTION!

B 8971 (2020E7)

WATER MANAGEMENT DISTRICTS/

LS. ARMY CORFS OF ENGINEERS

JOINT AFPLICATION FOR
ENVIRONMENTAL RESOURCE PERMIT/

AUTHORIZATION TO USE
STATE OWNED SUEMERGED LANDS!

FEDERAL DREDGE AND FILL PERMIT

Orlando Service Center



Presenter�
Presentation Notes�
You submit an application, supporting documentation, and the fee for your “non-exempt” project to the Orlando Service Center (provided the upland development needs to receive, or has already received, a surface water management or environmental resource permit from the SFWMD).

�


SOUTH
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FLORIDA WATER MANAGEMENT DISTRICT

Copy of
Application
Sent to DEP

MEMORANDUM
DATE: 14 Apnl 06
T Denede Whae

O s, Toe &
Tl 850 248 2785, Fan $50.24% 2808

FROM:  Enic Dephouse, Emronmentsl Anatyst 3
Crlando Service Cenler
Tek 407058 6100 Faw 4070506121
THROUGH: Mare 5. Ady, Senier Supaniang Emarsnenanl Anahest
Ortand § Conter
Teit 407 856 6100 Fax 807 REA 6121
RE: Request for Tee Revra: SPWID Fils No 00032518
Bowen Zam Boat Dock
rangt County

Froperty Descrigon. — County. Orange
S5 TIIERITT
Applieaticn sAeSons 302 Mg from sepleation anachad ¥

Locaton map atached: ¥ LSG3 guad map poron Atached: ¥
Other pian-view, COSS-8ACHON OF DINer CrAWINGs Fmached: Y

ship) of enced popery or area. Finase incude
‘eplain I this information i

ok availabie.
Dustermvinabon of stat Cwnershin butiw CHAMHY

Aducent stite nds

Leave. subdsases, saserwnts and relited commyanceshesnyances

bbb b

USGS Qusd Map DOT Cownty Fiosd Map, REDI Locssen Map sed
Subdhisien Piat Map

K. Comsendion aamements
Z. Al other avalabls information

Comments: Construct singhe tamily 3k on Lake Spest in Orange County.. Thanks
Doness!

UTH FLORIDA WATER MANAGEMENT DISTR

FLORIDA DEFARTMENT OF ENVIRONMENTAL FROTECTION!
WATER MANAGEMENT DISTRICTS/

LS. ARMY CORFS OF ENGINEERS

JOINT AFPLICATION FOR
ENVIRONMENTAL RESOURCE PERMIT/

AUTHORIZATION TO USE
STATE OWNED SUEMERGED LANDS!

FEDERAL DREDGE AND FILL PERMIT

B 8971 (2020E7)



Presenter�
Presentation Notes�
A copy of your application is sent to the DEP, Division of State Lands, Title and Land Records section (in Tallahassee) for a title determination.
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

DEP responds...

RECORDS ON FILE WITHIN THE TITLE AND LAND RECORDS SECTION INDICATE THAT
THE STATE HOLDS TITLE TO THE LANDS BELOW THE OHWL OF LAKE SPEER AT THE
SUBIECT SITE

RECORDS ON FILE WITHIN THE TITLE AND LAND RECORDIS SECTION ARE TNSUTFICIENT
TO MAKE A DETERMINATION OF OWNERSHIF OF BUCK LARE AT THE SUBJECT SITE.
THEREFORE, WE RECOMMEND THAT THE PROPRIETARY BEEQUIREMENTS THAT WOULD
HMORMALLY APPLY TO STATE LANDE NOT AFPLY TO THIS AREA

sfwmd.gov



Presenter�
Presentation Notes�
The DEP will respond with a determination that the land is or is not sovereign.�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Forms of Authorization

Letter of Consent (18-21.007 F.A.C.)
Use Agreements (18-21.0077 F.A.C.)

[Sovereignty Submerged Lands] Lease (18-
21.008 F.A.C))

\\ :E Grandfather Structure (18-21.0081 F.A.C.)
¥~ Special Event (18-21.0082 F.A.C.)

Public Easement (18-21.009 F.A.C.)
Private Easement (18-21.010 F.A.C))

o
-
-

; ; ‘1:1:_;_“:1
-ty 8
- -. _...‘
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Presenter�
Presentation Notes�
If Sovereign lands are involved, 18-21 has “forms of authorization” for various projects….



-A Letter of Consent is for most projects; docks, seawalls, etc.

-Use Agreements are mainly for temporary geotechnical work on uplands where there will be incidental crossings of sovereign submerged lands

-[Sovereignty Submerged Lands] Lease is generally for projects that exceed thresholds for Letter of Consent (like marinas) 

-The Grandfather Structure provisions apply to structures built before 18-21 was enacted. 

-The Special Event provision is primarily for boat shows, like the ones in South Florida every year

-A Public Easement is usually needed for projects by public utilities, such as the installation of subsurface pipelines 

-A Private Easement is similar to a public easement except it for private individuals or entities….for example, if you lived on an island in the intracoastal waterway & needed to build a bridge to your house, you’d need a private easement.



Generally, staff will apply 18-21 F.A.C. & issue your “authorization to use Sovereignty Submerged Lands” with your permit, based on the results of the title determination.  If you believe the results are not accurate, you can work with DEP Title and Records section directly (ie. with your attorney & surveyor).  18-21 F.A.C. will only apply to those areas waterward of the ordinary/mean high water line, or controlled high pool stage.
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Issues/Problems: Parcel Boundaries

Whoa — Whoa — Whoa! | live on Lake
Tibet, and the deed to my property shows
that | own the land waaaaaay out into the

2329

= 420.65

Warranty Deed

Ml [Grastor: NATIIAN 8, XXXX  AND JANET M. XXXX/
oft W3 SOUTH VY WEST, ORIM, UTAR 24058

henchy CONVEY AND WARRANT
|

INDIVIDUALS
of: XX SOUTH YV WEST #5, PROVO, UTAH 24601

sfwmd.gov


Presenter�
Presentation Notes�
There are some common issues & problems associated with 18-21. 

- Suppose you live on Lake Tibet, and you have a deed (which includes a legal description) showing that your property boundaries extend out into the lake.�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

REECORDS ON FILE WITHIN THE TITLE AND LAND RECORDS SECTION INDICATE THAT
THE 5TATE HOLDS TITLE TO THE LANDS EELOW THE CHWL OF LAKE TIBEET AT THE
SUBJIECT BITE,

T0 ERIC DEPROUSE @SFWMD
D% 3/12/06

MyFlorida.com

sfwmd.gov



Presenter�
Presentation Notes�
If you cannot demonstrate that the State has deeded submerged lands to you (and the DEP will not certify that you own those lands either)…..then the rule requires that submerged lands, up to the Mean/Ordinary High Water Line (or Controlled High Pool Stage) be treated as State-owned.

�

http://www.dep.state.fl.us/cmp/grants/logos/images/MYFlorida_logo_Clear_lg.gif

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Issues/Problems: BTIITF Deed

TRUSTEES OF THE INTERNAL IMPROVEMENT FUND
OF THE STATE OF FLORIDA

DEED NO. _22569 (410-48)

the Trustees of the Internal Improvement Fund of the State of
n%rida, under authority of law, for and in consideration of
the sum of ONE THOUSAND FOUR HUNDRED EIGHTY-NINE and 00/100
DOLLARS, ($1,489.00), to them in hand pald by GLEN G. HENSON
of the County of Orange, State of Florida, have granted, bar=
gained and sold, and do by these presents grant, bargain, sell
and convey, unto the sald GLEN G. HENSON and his heirs and
assigns, the following described lands, to-wit:

sfwmd.gov

THE STATE HOLDS TITLE TO THE LANDS B
THE BOUNDARTES OF THE LANDE CONVEY

RECORLYS O FILE WITHIN THE TITLE AND LAND RECORDS SECTION INDICATE THAT

—t “LAKE HART OUTSIDE
I DEED 22569

KNOW ALL MEN BY THESE PRESENTS: That tho undersigned, ~ Moot ‘v e

. mZEww—’ (sBAv)

(SEAL)
Dept. of Agriculture

WHEREQF, the said Trustees have hereunto
subseribed their names and affixed their
seal and have caused the seal of THE DE-
PARTMENT OF AGRICULTURE OF THE STATE OF
FLORIDA to be hercunto affixed, at the

Capitol, in the City of Tallahassee, on

this the 6th day of September, A. D. 1960,

e
Tovernor
&agﬁ- 9'}1“."&/ (sEAL)
omp! T
éﬁ-t«-.:e_«_,

(sEAL)

Oj/l?:— ne: /-

1 / /lvl

et ) i mfr{/"/ (sEAL)
Aicsioner | ure

As end compoalng'/the Trustees of

the Internal Improvement Pund of
the State of Flerida,


Presenter�
Presentation Notes�
Another issue involves cases where the State has deeded Sovereignty Submerged Lands to local governments, individuals or private corporations.  A title determination will usually show if deeded lands are present.   Copies of legal instruments which convey Sovereignty Submerged Lands from the State to other entities are kept on file with DEP Division of State Lands, Title and Land Records Section in Tallahassee, and are also available on-line.



Here is the link to the DEP’s Board of Trustees Land Document System – BTLDS – aka “Boatloads”, which provides online access to all of these documents.

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Summalry.

“Sovereignty submerged lands™ means....

District staff are delegated the authority...

AN ;:« “Authorizations” are required based on...
EZ Sovereignty Submerged Lands are public

S/l lands...

sfwmd.gov



Presenter�
Presentation Notes�
So, to wrap up and review….



-“Sovereignty submerged lands” means those lands that meet the definition located in 18-21.003 (Part 56) F.A.C.…..waterward of the ordinary or mean high water line (or controlled high pool stage)…

-District staff are delegated the authority, on behalf of the Board of Trustees of the Internal Improvement Trust Fund (also known as Governor & Cabinet) to issue approvals to use these lands in 18-21.0051 F.A.C.

-“Authorizations” are required based on whether or not state lands are involved (ie. through a title determination), where the ordinary/mean high water line/controlled high pool stage is located, and the size, scope & nature of the proposed project. 

-Sovereignty Submerged Lands are public lands, owned by the citizens of the State of Florida (all of us).



�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

sfwmd.gov


Presenter�
Presentation Notes�
Ultimately, Sovereignty Submerged Lands belong to all of us.  They contain vital fish & wildlife species, are linked to our drinking water, and are ultimately critical to our own survival.  18-21 helps to protect these resources, and the rights of adjacent landowners, by providing instructions (as approved by the State Legislature) for their care….

�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

2 Stepping Up the Pace
Shlngle Crdek . toResroreAmerjca’sEve_rglgd‘esi fahs
o Ao S AR
| Headwaters of the
rida Everglades

Environmental Monitoring

America’s
Everglades‘"

2008 South Florida Environmental Report

Protecting the Northern

%’verg[ades SALUTING
] &%j'stuan‘es OUR

M TROOPS
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Presenter�
Presentation Notes�
….That’s all I have….�


SOUTH FLORIDA WATER MANAGEMENT DISTRICT

2 Stepping Up the Pace
Shlngle Crdek . toResroreAmerjca’sEve_rglgd‘esi fahs
o Ao S AR
| Headwaters of the
rida Everglades

Environmental Monitoring

America’s
Everglades‘"

2008 South Florida Environmental Report

Protecting the Northern

%’verg[ades SALUTING
] &%j'stuan‘es OUR

M TROOPS
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Presenter�
Presentation Notes�
…….Any Questions?�
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